CITY COMMISSION

MEETING

MINUTES

March 26, 2019

The Newton City Commission convened in regular session at 7: 00 p.m. on March 26,
2019 at City Hall, 201 East 6th Street. Attending were Mayor Valentine, Vice Mayor Koehn,
Commissioners Davis, Hague and Kreie, City Manager Myers, Assistant City Manager McElroy,
City Attorney Towle, City Engineer/DPW Loomis, Director of Finance Pickman, Director of
Communications McDaniel, Chief Metzler, Chief Murphy and City Clerk Duerksen.
The Mayor provided the invocation and then led in the Pledge of Allegiance and presided
over the items of business.
1.

Consider approval of the minutes of the March 12 work session and regular
meeting.

MOTION:

Vice Mayor Koehn moved and Commissioner

Kreie seconded to

approve the minutes as presented. Motion carried.
2.

Recognition of community service and achievement:

A. Recognize the Newton High School state competitors in swimming and wrestling.
The Commission recognized Newton High School student- athletes who qualified and

competed at State tournament in swimming. There were eight boys who participated.
3.

Consider a request to close Main Street on May 4 from 5: 00 a. m. to 5: 00 p. m. and
for use of trash receptacles
MOTION:

Commissioner

and picnic tables for the Annual Downtown

Davis moved and Commissioner

Car Show.

Kreie seconded to

approve the request as presented. Motion carried.

4.

Consider a request to waive special event fees for the Paddle Battle at Sand Creek

on May 11.
MOTION:

Vice Mayor Koehn moved and Commissioner

Hague seconded to

waive the special event fees.
5.

Consider approving the annual special event application for the Farmers Market to
be located in the parking lot at 320 N. Main.
The Harvey County Farmers Market is requesting the use of the south side of the parking

lot at 320 N. Main for their location.

MOTION: Commissioner Hague moved and Vice Mayor Koehn seconded to

approve the application for annual use of the parking lot at 320 N. Main. Motion
carried.
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6.

Consider the release of the development agreement with Broadway Hospitality.
Releasing the development agreement is the final step in releasing the mortgage with

Broadway Hospitality. Approving the release acknowledges the performance of the developers
as to the requirement of the agreement and releases the parties from these obligations moving

forward. An amendment to the surviving obligations was noted. If there are any remaining funds
in the escrow account after the bonds are paid, those funds would be returned to the City and
further transferred to the Broadway Group.
MOTION: Vice Mayor Koehn moved and Commissioner Davis seconded to
approve the release of the development agreement with the noted amendment.
Motion carried.

7.

Consider an Ordinance amending chapter 4 of City Code ( alcoholic beverages).
The updating of this Ordinance serves to bring the City Code into compliance with State

law. The most significant change is as of April 1 is the Cereal Malt Beverage ( CMB) retailers

are allowed to sell beer containing not more than 6% alcohol by volume( ABV). The Ordinance
changes the City' s classifications of CMB retailer permits from three to two; either on-premise
retailer or off-premise retailer. The proposed Ordinance took out the distance restriction for onpremise CMB retailers.

Commissioners

discussed the distance requirement and concluded it

should be back in the Ordinance. No on- premise CMB retailer license shall be issued for any
place of business which is within 200 feet of any property on which is located a public or
parochial school, or within 200 feet on which a church is located.
MOTION: Commissioner Hague moved and Vice Mayor Koehn seconded this

Ordinance, assigned No. 4981- 19, adding the distance requirements for onpremise retailers, be approved. Motion carried.
8.

Planning Commission zoning amendments:
A. Receive the recommendation of the Planning Commission for a zoning
amendment for property located near SE 14tH Street and S. Logan from R- S
Single Family Suburban District) to R-3 ( Multi Family Dwelling) and a
southern portion of the property to be rezoned from R-S ( Single Family
Suburban District) to a C- 2 ( General Business District).

At the March 4th meeting, the Planning Commission approved the zoning amendment for
property located along the north of SE 14th Street, east of S. Logan and west of SE 14th
Connector.

MOTION: Commissioner Davis moved and Commissioner Hague seconded to

receive the recommendation of the Planning Commission. Motion carried.
B. Consider an Ordinance amending the zoning.
An Ordinance amending the official zoning map incorporated by reference in Article II,
Section 2. 2- 1, of the Zoning Ordinances of the City of Newton, Kansas was considered.
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MOTION: Vice Mayor Koehn moved and Commissioner Hague seconded this
Ordinance, assigned No. 4982- 19, be approved as presented. Motion carried.

C. Receive the recommendation of the Planning Commission for a zoning
amendment for property located near SE 146, Green Acres Addition, from a MP ( Mobile Home Park District) to a C- 2 ( General Business District).

At their March 4`h meeting, the Planning Commission approved the zoning amendment
for property along the east side of S. High Street, north of SE 14'h Street and west of S. Logan
Street.

MOTION: Commissioner Hague moved and Commissioner Kreie seconded to

accept the recommendation of the Planning Commission as presented. Motion
carried.

D. Consider an Ordinance amending the zoning.
An Ordinance amending the official zoning map incorporated by reference in Article II,
Section 2. 2- 1, of the Zoning Ordinances of the City of Newton, Kansas was considered.
MOTION: Commissioner Hague moved and Vice Mayor Koehn seconded this
Ordinance, assigned No. 4983- 19, be approved as presented. Motion carried.
9.

Consider participation

in the Federal Fund Exchange

Program and authorize staff

to sign the associated agreements.

The Federal Fund Exchange Program is a voluntary program that allows a local public
agency to trade all or a portion of its Federal fund allocations in a specific Federal fiscal year
with KDOT in exchange for State transportation dollars. The City has been participating in the
program since 2011. This year the State exchange rate is $0. 90 for every$ 1. 00. These funds will

be used for improvement on the City' s contracted annual mill and overlay program or within the
City' s street maintenance area slurry program.
MOTION: Commissioner Davis moved and Commissioner Kreie seconded to

approve participating in the Federal Fund Exchange Program and authorize staff
to sign the associated agreements. Motion carried.
10.

Receive bids and award contract for the Suderman Drainage Pond.
BIDDER
Bob

Berkamp

BID AMOUNT

Construction

Mies Construction

Inc.

Unruh

LLC

Excavating,

Engineer'

s

119, 579. 00
82, 970. 00

67, 087. 50

Estimate

149, 432. 00
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Bids were received on March 19 from three bidders. Staff recommended awarding the bid
to the low bidder, Unruh Excavating.
MOTION: Commissioner Davis moved and Vice Mayor Koehn seconded to

award the contract to Unruh Excavating in the amount of$67, 087. 50. Motion
carried.

11.

Receive the proposed terms of the development agreement, discuss and consider the

terms of a proposed development agreement for Phase 1A, along South Kanas
Avenue, and direct staff to draft an agreement with Occidental Management, with

the agreement to be brought back to the City Commission for approval as soon as
possible.

In 2013, Occidental Management purchased undeveloped land on South Kansas Avenue.

Since then, the City and Occidental have been in negotiations on the development of this
property. The development will be phased and will consist of general commercial along South

Kansas, potentially followed by single- multi- family residential along the north side of the parcel
and professional offices along the south side. In order to complete phase one of the development,

Occidental has requested commitments from the City which include: constructing 300 feet of the
southern street, Quail Creek Drive, at an estimated cost of$ 315, 650; purchase street right-of-way
at$ 4 per square foot, for a total of$ 114, 800; install a traffic signal at South Kansas and Quail

Creek Drive, at an estimated cost of$ 262, 734; extend a water main along South Kansas, for a
cost of$ 179, 503; waive all City fees, including zoning, platting, permitting, inspection, etc. for
an estimated cost of$ 17, 308. The first phase is expected to generate$ 116, 923 per year in

property tax revenue for the City when fully developed.

Chad Stafford, President of Occidental Management, noted that if the City bonded the
project on a 20 year note, the estimated annual debt service payment($ 50, 544) for the City
would cover the costs of the development by two times. This cost does not factor in sales tax

revenue and is only from the City' s portion of the estimated generated property tax.
Discussion was held on if the City should pay for right-of-way; looking at the cost for
only phase one; what projects are being traded off in the community to do this project now; the
financial merits of the project; and the City' s financial position.
In the future, as the development builds out and traffic increases, the City will have to
consider additional improvements for traffic flow and safety, at a total cost of about$ 3. 5 million.
Those improvements would include: re- alignment of Wheatridge Drive on the east side of South
Kansas; extension of Wheatridge on the west side of South Kansas; installation of a traffic signal

at Wheatridge; additional purchases of right-of-way.
MOTION: Vice Mayor Koehn moved and Commissioner Kreie seconded to
direct staff to draft a development agreement with Occidental Management to be

brought back for review in 30 days. Motion carried 4- 1 with Mayor Valentine
voting nay.
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12.

City Manager' s Update.
Representatives from WSU will be at the April 9 work session to discuss a
community engagement and surveying exercise.

On May 7 a work session will be held at 7: 00 p.m. to discuss the utility funds.
The annual City audit is wrapping up. The auditors have said they are very impressed
with the finance team and would rate them among the best they work with.

The City received its 28th consecutive Certificate of Excellence in Finance Reporting
from the Government Finance Officers Association.
Chief Metzler reported on the grant award from the Department of Homeland

Security consisting of$ 90,000 for B- CON (bleeding control) kits for distribution to
21 surrounding EMS agencies. These kits are designed for use in any type of mass
casualty incident where there may be multiple critically injured patients.
13.

Citizen' s Forum.

Lance Gormley, 720 West 12th Street, expressed his appreciation to the Police
Department for their professionalism. He then asked if crosswalks could be put in on 12th Street
at Anderson, Grandview and Boyd street.

14.

Adjournment

There being no further business, the meeting was adjourned at 9: 05 p.m.

Mayor
ATTEST:

City Clerk
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