CITY COMMISSION MEETING MINUTES
March 12, 2019

The Newton City Commission convened in regular session at 7: 00 p.m. on March 12,
2019 at City Hall, 201 East 6th Street. Attending were Mayor Valentine, Vice Mayor Koehn,

Commissioners Davis, Hague and Kreie, City Manager Myers, Assistant City Manager McElroy,
City Attorney Towle, City Engineer/DPW Loomis, Director of Finance Pickman, Director of

Communications McDaniel, Chief Metzler, Chief Murphy and City Clerk Duerksen.
Pastor Kyle Schanbacher with Grace Community Church provided the invocation. The
Mayor then led in the Pledge of Allegiance and presided over the items of business.
REGULAR AGENDA
1.

Consider approval of the minutes of the February 26 work session and regular
meeting.

MOTION: Vice Mayor Koehn moved and Commissioner Hague seconded to
approve the minutes as presented. Motion carried.
2.

Recognition of community service and achievement:

A. Recognize the R. Michael Rhoades Foundation who granted money to help build
an open- air shelter at the dog park.
The Commission recognized the R. Michael Rhoades Foundation for their donation of

money to help build an open- air shelter at Centennial Dog Park. Joe Robb, a trustee for the
Foundation, gave a brief background on the Foundation and its purpose.
3.

Consider a request for use of Military Park, trash receptacles and picnic tables for
Celebrate Recovery on May 25, 2019.
MOTION: Commissioner Davis moved and Vice Mayor Koehn seconded to

approve the request to use Military Park, trash receptacles and picnic tables for
Celebrate Recovery. Motion carried.
4.

Consider a request to close Athletic Park Circle for the Cookie Daze 5K run on June
15, 2015.

MOTION: Commissioner Hague moved and Commissioner Kreie seconded to
approve the request to close Athletic Park Circle for the Cookie Daze 5K run.
Motion carried.
5.

Consider a request from Aaron Gaeddert to appeal the Historic Preservation

Commission' s decision regarding the window replacement application at 601 N.
Main

St.
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City Planner Sellers presented the information of the Historic Preservation Commission

HPC) for the application to replace three windows at 601 N. Main. City staff discovered the
windows were replaced without a building permit. To rectify the situation, a permit was pulled

and forwarded to the HPC for review. ( The permitting process is what triggers review by the
HPC.) The HPC must follow the Design Guidelines for the Downtown Historic District I and II.

The application was denied due to the windows not meeting the requirements set forth in Section
2 and 5 of the Guidelines. It was noted the applicant has future plans to replace additional

windows on this building.

Aaron Gaeddert, owner of 601 N. Main, reported he has been doing interior renovations

to the building and in January was to the point of replacing three windows. The City stopped the
project noting there was no permit for the windows. Gaeddert voiced his concerns that he hired a
contractor to carry out the project and was unaware that the window replacement was not part of

the building permit. He proposed to the HPC, options of" decoration" to make the windows look
closer to the original ones. Commissioners sympathized with Mr. Gaeddert, however felt this
was an issue between him and the contractor.
MOTION: Commissioner Hague moved and Commissioner Kreie seconded to

deny the appeal request and uphold the Historic Preservations finding. Motion
carried.

6.

Consider amending the Resolution for grading improvements to serve Rolling Hills
6th Addition.

A Resolution amending and supplementing Resolution No. I- 1174 of the City of Newton,
Kansas, which determined the advisability of the making of certain internal improvements in the
City was considered.
MOTION: Vice Mayor Koehn moved and Commissioner Hague seconded this
Resolution, assigned I- 1180, be approved as presented. Motion carried.
7.

Construction of Ground- Level Water Tank- Land Acquisition:

Staff have been working with the property owners to acquire land for the ground- level
water tank on West l St Street. In the Fall of 2017, the Commission initiated condemnation

proceedings to acquire the necessary land. That process shifted to negotiations with BNSF to
acquire the land through an agreement, which has been unsuccessful. Approval of the
Ordinances will authorize staff to start the condemnation proceedings in District Court.
A. Land Owned by VAE Nortrak.

An Ordinance authorizing and providing for the acquisition of a permanent access and
utility easement by condemnation to facilitate the construction and operation of a potable water

ground- level storage tank for the use of the City' s public water supply distribution and fire
protection system in Newton, Harvey County, Kansas was considered.
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MOTION: Commissioner Davis moved and Commissioner Kreie seconded this
Ordinance, assigned 4979- 19, be approved as presented. Motion carried.
B. Land Owned by BNSF.

An Ordinance authorizing and providing for the acquisition of certain property in fee
simple title in addition to permanent and temporary easements by condemnation to construct and
operate a potable water ground-level storage tank for the use of the City' s public water supply
distribution and fire protection system in Newton, Harvey County, Kansas was considered.
MOTION: Commissioner Davis moved and Vice Mayor Koehn seconded this

Ordinance, assigned 4980- 19, be approved as presented. Motion carried.
8.

Consider a Release of Mortgage for the Holiday Inn property mortgaged by
Broadway Hospitality, LLC.

The defeasance has now been finalized and the funds have been transferred into an
escrow account. Staff recommended approving the Release of Mortgage for the Holiday Inn
property.

MOTION: Commissioner Davis moved and Commissioner Kreie seconded to
approve the Release of Mortgage for the Holiday Inn property. Motion carried.
9.

Consider a contract with Wichita State University, Public Policy and Management
Center, to conduct a community- wide survey.

In November, Wichita State University submitted a bid for a customized community

survey. Staff would like to continue discussion with WSU to see if they are willing to conduct
the survey. The cost is estimated to be $ 16, 000.
MOTION: Commissioner Davis moved and Vice Mayor Koehn seconded to

allow staff to continue to work with WSU and bring back a proposal for a
community survey.

Before calling for a vote, Mayor Valentine stated she would vote no. She noted the
ReNewton project had five community priorities that were similar to the survey that was done
regarding the pool and ball fields in 2018.
Call of the Question:
10.

Motion carried with Mayor Valentine voting nay.

City Manager' s Update.

Budget development for 2020 is underway. Staff is meeting with each department to
work on portions of the budget.

A work session will be held to focus on utility rates. This will be scheduled at a time that
is convenient for the public.
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The Community Library Visioning Task Force continues to meet.

City Employees are planning a Fishing Derby on May 11. The Kansas Department of
Wildlife and Parks will partner with the City on this event.

Staff continues to work on a housing study, as well as policies for housing, commercial
and industrial incentives.

Staff continues to work on the City beautification and nuisance enforcement best
practices.

11.

Citizen' s Forum.

Lance Gormley, 720 W. 12th Street, suggested the use of social media to live stream
Commission meetings to capture the younger generation. He felt this would help the public be
more accurately informed about what is going on in the community.
Jason Mitchell, 400 Poplar, complimented the City for staying on top of street

maintenance to cut down on the potholes. He suggested getting rid of the historic district in

downtown. He noted the City is trying to right the ship and with all the prospects and Occidental
knocking at the door, the Commission should be cautious. The tax payers are tapped out.
Brandon Weeks, 608 E. 2nd Street, reported in 2018 Newton had 10 teams with 117

players from 3rd grade through 8th grade playing on baseball teams. This year, there are 105
players for 9 teams. There is a potential to have 70 games at home this year. More fields are
needed to host more tournaments. He was discouraged to hear discussion of another survey when
one was already done.

Tim Marlar offered Grand Central as a place to hold the work session for the utility
discussion, and the Toastmasters would be willing to moderate the discussion. An invitation was
extended to the public to attend the Soups& Hoops event at Grand Central. He stated the

community survey has the same priorities as ReNewton and the Commission needed to take a
leadership role and quit kicking the can down the road.

In other business, the passing of Dr. John Bardo was noted. He had a great economic
development mind for the region. Grading and paving will be starting for Rolling Hills 6th

Addition. A grand opening at Klein Scott field will take place at the Newton High School
alumni game. The Library Task Force will be presenting their information to the Rotary Club on
April 16.

MOTION: Commissioner Davis moved and Commissioner Kreie seconded to go
into executive session to discuss data relating to financial affairs or trade secrets
of a corporation, partnership, trust or individual proprietorship; to return to open
session at 9: 05 p. m. Motion carried.

The Commission recessed to executive session at 8: 55 p. m. and reconvened at 9: 05 p.m.
Mayor Valentine announced no action was needed.
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hereby determine that all public properties owned by the City should be and are hereby granted
such an exemption; provided, however, that such exemption shall operate only to the extent that
such otherwise prohibited activities are allowed through any license or permit issued under the
provisions of the Kansas Liquor Control Act and under the provisions of Chapter IV of the Code

of the City of Newton, Kansas.
ARTICLE 4. PENALTIES
4- 401.

Penalties. Violation of any provision of this Chapter as to which there is not
otherwise a prescribed penalty shall be punishable by a fine not to exceed$ 500, or by
imprisonment not to exceed six months, or by both such fine and imprisonment. The minimum
fine for the violation of any provision shall be$ 100. Such penalties shall be in addition to and
not in substitution of any other prescribed consequences of such violation, such as suspension or
revocation of a license or permit issued under this chapter, or the rendering of a person as being
ineligible for a license or permit under this Chapter.

SECTION 2. Severability. The invalidity of any provision of this Ordinance shall not
affect the validity of the remaining provisions herein.

SECTION 3. Repealer.

Ordinance No. 4553- 05, 4773- 11, 4582- 06 and 4927- 16 are

hereby repealed.

SECTION 4. Effective Date. This Ordinance shall take effect and be in force from and
after April 1, 2019 after its adoption and publication in THE NEWTON KANSAN, the official

newspaper of the City.

PASSED AND ADOPTED this 26th day of March 2019.

Kathleen Valentine, Mayor
ATTEST:

Denise R. Duerksen, City Clerk
SEAL]

20

12.

Adjournment.

There being no further business, the meeting adjourned at 9: 05 p. m.

Xtrtb
Mayor
ATTEST:

U l r t.(.

City Clerk
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