CITY COMMISSION

MEETING MINUTES

May 14, 2019
The Newton City Commission convened in regular session at 7: 00 p. m. on May 14, 2019
at City Hall, 201 East 6th Street. Attending were Mayor Valentine, Vice Mayor Koehn,
Commissioners Davis, Hague and Kreie, City Manager Myers, Assistant City Manager McElroy,
City Attorney Towle, City Engineer/DPW Loomis, Director of Finance Pickman, Director of
Communications McDaniel, Chief Metzler, Chief Murphy and City Clerk Duerksen.
Pastor Donna Voteau with Trinity Heights United Methodist Church provided the
invocation. The Mayor then led in the Pledge of Allegiance and presided over the items of
business.

CONSENT

1.

AGENDA

Consider the minutes of the April 18 agenda review and the April 23 work session
and regular meeting.

2.

Mayor' s Appointments:

Housing Authority- Rene Fisher to fill unexpired term of Hendrix, term ending 430-2022; EDC- Rod Kreie- reappointment- term ending 4- 30-2022; CVB- Ryan
Fitzgibbons- term ending 8- 31- 2020
MOTION:

Commissioner

Koehn moved and Commissioner

Davis seconded to

approve the consent agenda. Motion carried.
REGULAR AGENDA

3.

Recognition of community service and achievement
A.

Recognize the Career and Technical Education

scholars.

The Commission recognized Newton High School' s 2019 Career and Technical
Education Scholars. Of the 39 scholars statewide,

B.

12 are from Newton High.

Recognize the students who competed in the Jobs For Americas'

Graduates

regional and state competitions.

The Commission recognized the NHS and Chisholm Middle School students who

competed in the Jobs for America' s Graduates regional and state competitions. There are now
120 students in the JAG program.

4.

Proclamations

A. Consider a proclamation declaring May 19, 2019 as Poppy Week.
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Miss Poppy, Alexa Jensen, read the proclamation declaring May 19, 2019 as Poppy
Week.

MOTION: Commissioner Hague moved and Commissioner Kreie seconded to
accept the proclamation as read. Motion carried.

B. Consider a proclamation declaring May 19- 25, 2019 as EMS week.

Deputy Chief Roberson read the proclamation declaring the week of May 19- 25, 2019 as
EMS Week.

MOTION:

Vice Mayor Koehn moved and Commissioner Kreie seconded to

accept the proclamation as presented. Motion carried.
5.

Special Event Applications

A. Consider a request to waive fees for picnic tables, trash and recycling cans for
First Bank customer appreciation cookout on June 21, 2019.

MOTION: Commissioner Davis moved and Commissioner Hague seconded to
approve the request to waive the fees for the First Bank customer appreciation
cookout. Motion carried.

B. Consider the request for use of the parking lot at 121 East 6th Street for a
farmers market.

MOTION: Commissioner Davis moved and Commissioner Hague seconded to

approve the use of the 121 East 6th Street parking lot for the Newton Farm & Art
Market. Motion carried.
6.

Receive a report from Chris Tuohey, Sand Creek Station Golf Course, regarding
recent major tournaments.

Chris Tuohey, Kemper Sports General Manager, reported on recent tournaments held at

Sand Creek Station Golf Course. April was a banner year for the golf course. They hosted four
consecutive weeks of tournaments. This was the first year to host the Summit League Women' s

conference championship and the fifth year for the Summit League Men' s conference
championship tournament. Due to weather, the APT tour had to be cancelled. The KSSHA 6A

state championship will be held on Monday, May 20.
7.

Alcohol Sales

A. Consider an ordinance allowing for the retail sale of alcohol for off-premise
consumption on Sundays and certain holidays.
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An ordinance amending Chapter IV, Article 5 to the City Code pertaining to Sunday sales
and holiday sales of alcoholic liquor and cereal malt beverage at retail in original package for
off-premise consumption was considered.

It was noted retail sales research by Buxton shows that 2018 sales of alcoholic beverages
in Newton totaled$ 7. 1 million, with an estimated potential of$ 2. 8 million in additional sales,

annually. Presumably, allowing sales on Sunday would capture some of those potential sales, and
corresponding sales tax dollars. A suggestion was if Sunday sales are allowed, perhaps some of
that new sales tax revenue could be earmarked for specific funding purposes such as the outside
agency requests( Chamber of Commerce, Health Ministries, Grand Central ( Senior Center).
This ordinance is the first step in expanding the retail sales of both CMB and alcoholic
beverages on Sundays and certain holidays. This ordinance is required to be published twice on

consecutive weeks( June 26 and July 3) and then a 60- day protest period will begin. If a protest
petition is filed with signatures from at least 5% of voters in the last presidential election( 375
signatures), an election will be required. The publication will be timed so that this could occur in
conjunction with the scheduled fall election. If a petition is not filed, the ordinance will become
effective 61 days after the second publication.

Lori Seron, north Dillons Manager, encouraged the Commission to approve Sunday sales,
but to keep the hours of sale the same as they are now.
Murray Anderson, owner of Anderson Liquor Store, requested the Commission look at
the hours of operation and make the CMB retailer hours the same as alcoholic liquor retailers.

Currently, CMB retailers can sell from 6: 00 a. m. to midnight and liquor retailers can sell from
9: 00 a.m. to 11: 00 p.m.
Lance Gormley, 720 West 12th, reported he will be helping to put a petition together to let
the community make the decision on Sunday sales.
MOTION: Commissioner Davis moved and Commissioner Kreie seconded this
ordinance, assigned 4985- 19, be approved as presented.

Motion carried.

Further discussion was held on the proposed ordinance.

Vote of the Motion: Motion carried 4- 1 with Mayor Valentine voting nay.
B. Consider an ordinance amending Chapter IV of the City Code pertaining to
alcoholic beverages.

An ordinance amending Chapter provision IV of the Code of the City of Newton, Kansas
pertaining to the regulation of alcoholic beverages within the City of Newton, Kansas, and
repealing Ordinance No. 4553- 05, Ordinance No. 4582- 06, Ordinance No. 4771- 11, Ordinance
No, 4773- 11, Ordinance No. 4927- 16, and Ordinance No. 4981- 19 was considered.
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MOTION: Commissioner Valentine moved and Commissioner Davis seconded
this ordinance, assigned 4986- 19, be approved as presented. Motion carried.
C. Receive a request to allow sales of cereal malt beverages at Klein Scott ballfield.

Kevin Pouch, Rebel baseball board member, asked the Commission to consider allowing
the sale of cereal malt beverages at Klein Scott Field. Currently, alcohol sales are not permitted
because it is a City park. Mr. Pouch said allowing fans to purchase beer with their other
concessions would enhance the ballgame experience and potentially attract more fans to come
out and support the Rebels, a Collegiate League team formed in 2000. The Commission directed

City staff to bring back more information at a future meeting about the process for permitting
beer sales at the stadium.
8.

Consider an ordinance amending Chapter 111 of the City Code pertaining to
animals and fowl.

An ordinance regulating animals within the City, amending Chapter III of the Code of the
City of Newton, Kansas, pertaining to animals and fowl and repealing Ordinances No. 4367- 00,
4482- 04, 4483- 04, 4470- 11, 4849- 14, 4867- 14, 4880- 15, 4891- 15, 4903- 16, and 4912- 16 was
considered.

Notable changes to the ordinance include disallowed animals, fines and fees, trapping and
pet shops. To address the problem of which animals are prohibited within the City limits, the
ordinance simply lists animals that are allowed. Updates have been made to many of the fines
and fees that are currently in place. Article 13 pertaining to pet shops is new. License fees for
dogs and cats are now$ 40. 00, however, that is reduced to $ 10. 00 if the animal is spayed or

neutered, and is reduced further to$ 5. 00 if the animal is microchipped. There was lengthy
discussion on the ordinance.

Tad Langhover, Pet World owner, expressed his frustration with the ordinance noting he
would not be able to comply with the changes. He asked that pet shops be exempt from the
ordinance.

MOTION: Commissioner Hague moved and Commissioner Kreie seconded this
ordinance, assigned 4987- 19, be approved as presented. Motion carried.
9.

Consider amendments to the Planning Commission Bylaws.
At the May 7, 2019 meeting, the Planning Commission requested, considered and

approved an amendment to their Bylaws regarding the start time of meetings from 7: 00 p. m. to
6: 00 p. m. The North Newton Council is scheduled to hear the request at their first meeting in
June.

MOTION: Commissioner Kreie moved and Vice Mayor Koehn seconded to

approve the amendments to the Bylaws changing the meeting time. Motion
carried.
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10.

Consider a contract with Wichita State University regarding a community survey.

Wichita State University, Public Policy& Management Center, has submitted a formal
proposal for a community survey. The cost of the survey would be $ 18, 750. This will be a
comprehensive community survey to determine the community' s priorities for budgeting and to
update the City' s comprehensive plan, ReNewton. The process will take approximately 9- 12
months to complete.

MOTION:

Commissioner

Hague moved and Vice Mayor Koehn seconded to

approve the contract with WSU to conduct a community survey in the amount of
18, 750. Motion carried 4- 1 with Mayor Valentine voting nay.
Old Main Sewer

11.

A.

Receive plans and specification for up sizing the sewer at Old Main.

The sewer main running along Old Main needs to be upsized. Along with the upsizing,
48 sanitary sewer services will be reconnected and 11 manholes will be rehabilitated. This
project will be phased to allow access to the two schools in the area. The project cost including
design, construction, inspection and survey is $ 1. 6 million which will be bonded. Debt service
payments will be paid from the sewer utility fund.
MOTION:

Commissioner

Davis moved and Vice Mayor Koehn seconded to

accept the plans and specifications as presented. Motion carried.
B.

Consider a Resolution finding advisable and authorizing the improvement.

A resolution of the City of Newton, Kansas, authorizing and providing for the alteration,
repair or reconstruction of a sanitary sewer in the City, and providing for the payment of the
costs thereof was considered.

MOTION: Vice Mayor Koehn moved and Commissioner Kreie seconded this
resolution, assigned G- 1205, be approved as presented. Motion carried.

D.

Set date and time to receive bids.

MOTION: Commissioner Davis moved and Commissioner Kreie seconded to
receive bids on June 4 at 11: 00 a. m. Motion carried.

12.

Consider a settlement agreement for repair of the Newton Recreation

Center gym

floor.

A settlement agreement with Eby Construction, Spangenberg Phillips Tice Architecture,
and Dynamic Sports Construction over problems with the gym floor at the Newton Rec Center

has been reached. The floor was installed in 2014 as part of a renovation project, and shortly
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after, staff began to see defects, including fastening screws not holding to the base and
protruding up through the playing surface. Numerous repair attempts have been ineffective, and
the floor will need to be replaced.

After mediation, the parties agreed to the following resolution:
Spangenberg Phillips Tice will pay the City$ 40, 000 upon execution of the agreement.
The City will pay Eby$ 34, 200, and Eby will pay Dynamic $ 45, 000 after the new floor is
installed.

Eby will remove the current gym floor between July 22 and August 12. Eby will retain
Schaefer Johnson Cox Frey Architecture to approve the design of the new floor.
Dynamic will install a DynaForce 9mm+ 2 seamless, self-leveling polyurethane floor by

September 2 and will issue a 5- year warranty on the new floor.
MOTION:

Commissioner

Kreie moved and Vice Mayor Koehn seconded to

approve the settlement agreement as presented. Motion carried.

13.

Consider a development agreement with Occidental Management.

Staff is still working to resolve a few issues. A special meeting will be called for
Tuesday, May 21 to consider a development agreement.
14.

City Manager' s Report

Sand Creek Station will be hosting the Kansas EMS Association Golf Tournament on
May 17 and the KHSAA Boy' s 6A State Championship on May 20.
The first Newton Fishing Derby was planned and hosted by a group of City employees, in

partnership with the Kansas Department of Wildlife, Parks and Tourism. 73 kids
participated and each child received a free fishing pole and prizes were awarded for the
most fish caught by age group. Also, 16 local businesses provided donations for prizes
and three local food trucks participated.

In honor of National Public Works Week, public works staff will be presenting an
equipment display to the third graders at Northridge Elementary.
Newton Fire/ EMS held the 6th Annual Vince Garcia Golf Tournament. The tournament

raised over$ 5, 000 to support a Wichita Firefighter recently diagnosed with brain cancer.

Lt. Zach Lujano and Firefighter/Acting Officer Darrell Graves have successfully
completed the 18- month paramedic program.

15.

Citizens

Forum.

There was no one to speak.

In other business, the third graders from Sunset Elementary were at City Hall to learn
about being a commissioner. Bike counts will be taken on Wednesday May 15.
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MOTION:

Commissioner Hague moved and Vice Mayor Koehn seconded to go

into executive session with the City Attorney, Senior Legal Counsel and
development staff to discuss matters under attorney client privilege on the
Occidental development agreement; to return to open session in the Commission

Chambers at 9: 35 p.m. Motion carried.

The Commission went into executive session at 9: 25 p.m. and reconvened at 9: 35 p.m.
Mayor Valentine announced no action was needed.

15.

Adjournment

There being no further business to come before the Commission, the meeting adjourned
at 9: 35 p. m.
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