


this Bond Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent with regard to
any action taken, suffered or omitted under any such instrument, namely:

(a) The fact and date of the execution by any person of any such instrument may be proved by
a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such
jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof,
or by affidavit of any witness to such execution.

(b) The faet of ownership of Bonds, the amount or amounts, numbers and other identification
of Bonds, and the date of holding the same shall be proved by the Bond Register.

In determining whether the Owners of the requisite principal amount of Bonds Outstanding have
given any request, demand, authorization, direction, notice, consent or waiver under this Bond Resolution,
Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Bond
Resolution, except that, in determining whether the Owners shall be protected in relying upon any such
request, demand, authorization, direction, notice, consent or waiver, only Bonds which the Owners know
to be so owned shall be so disregarded. Notwithstanding the foregoing, Bonds so owned which have been
pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of
the Owners the pledgee's right so to act with respect to such Bonds and that the pledgee is not the Issuer.

Notices. Any notice, request, complaint, demand or other communication required or desired to be
given or filed under this Bond Resolution shall be in writing, given to the Notice Representative at the Notice
Address and shall be deemed duly given or filed if the same shall be: (a) duly mailed by registered or certified
mail, postage prepaid; or (b) cominunicated via fax, with electronic or telephonic confirmation of receipt.
Copies of such notices shall also be given to the Paying Agent. The Issuer, the Paying Agent and the Purchaser
may from time to time designate, by notice given hereunder to the others of such parties, such other address
to which subsequent notices, certificates or other communications shall be sent.

All notices given by: (a) certified or registered mail as aforesaid shall be deemed duly given as of the
date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of
receipt. If, because of the temporary or permanent suspension of regular mail service or for any other reason,
it is impossible or impractical to mail any notice in the manner herein provided, then such other form of notice
as shall be made with the approval of the Paying Agent shall constitute a sufficient notice.

Electronic Transactions. The issuance of the Bonds and the transactions related thereto and
described herein may be conducted and documents may be stored by electronic means.

Further Authority. The officers and officials of the Issuer, including the Mayor, Finance Director,
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may
deem necessary or advisable in order to carry out and perform the purposes ot this Bond Resolution and to
make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments and
other documents herein approved, authorized and confirmed which they may approve, and the execution or
taking of such action shall be conclusive evidence of such necessity or advisability.

Severability. If any section or other part of this Bond Resolution, whether large or small, is for
any reason held invalid, the invalidity thereof shall not affect the validity of the other provisions of this
Bond Resolution.

Governing Law. This Bond Resolution shall be governed exclusively by and construed in
accordance with the applicable laws of the State.
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Effective Date. This Bond Resolution shall take effect and be in full force from and after its
adoption by the Governing Body.
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ADOPTED by the City Commission on November 13, 2018.

(SEAL)

Mayor

ATTEST:

Clerk
CERTIFICATE
I hereby certify that the above and foregoing is a true and correct copy of the Bond Resolution of
the Issuer adopted by the Governing Body on November 13, 2018, as the same appears of record in my

office.

DATED: November 13, 2018.

Clerk
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- newton

Robert D. Myers

Newton City Manager and
Senior Legal Counsel
bmyers@newtfonkansas.com

Christopher J. Towle
City Attorney
ctowle@newtonkansas.com

201 E Sixth, PO Box 426
Newton KS 67114-0426

To: City Commission P: 316-284-6018
F: 316-221-5255

From: Chris Towle, City Attorney C/ :

RE: Encroachment upon ROW - First Church of God

Date: November 8, 2018

Commissioners,

This agenda item is a follow-up to our previous meeting in which the First Church of God made
a request for an exception from City Policy that prohibits encroachments upon the City’s ROW.
In considering this request, the City Commission discussed the background with representatives
of the church and City Staff. The City Commission also received information as to the previously
paved area and an overview of the recent improvements. The City Commission then evaluated
the proposed layout of the parking lot going forward and considered the low traffic volume on
that portion of Fairview Avenue. Staff was asked by the Commission to provide a license that
would facilitate an encroachment upon the ROW after discussing the specific requirements that
would be included to provide for the safety and general welfare of the public.

Please see attached for a Revocable License Agreement for your consideration. This license will
provide an exception to existing policy prohibiting improvements located on the ROW and
outlines the specific requirements necessary to facilitate the safety concerns of City Staff. It
should be noted that the attached license can be revoked at any time by the City Commission for
any reason.

CT:lck

COMMISSION COMMUNICATION

FOR MEETING OF | 11-13-2018

AGENDA ITEM 7

FOR ACTION




