
amount of the Bonds then Outstanding, such consent to be evidenced by an instnnnent or instruments 
executed by such Owners and duly acknowledged or proved in the manner of a deed to be recorded, and 
such instrument or instruments shall be filed wi th the Clerk, but no such modification or aiteration shall: 

(a) extend the maturity orany payment of principal or interest due upon any Bond; 

(b) efTect a reduction in the amount which the Issuer is required to pay as principal of or interest 
on any Bond; 

(c) permit preference or priority of any Bond over any other Bond; or 

(d) reduce the percentage in principal amount of Bonds required for the written consent to any 
modification or alteration of the provisions of this Bond Resolution. 

Any provision of the Bonds or of this Bond Resolution may, however, be amended or moditied by 
ordinance or resolution duly adopted by the Governing Body at any time in any legal respect with the 
written consent of the Owners of all of the Bonds at the time Outstanding. 

Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any fonnal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or confen·ed upon the Owners, to more precisely identify the Improvements, to reallocate 
proceeds ofthe Bonds among Improvements, to provide for Substitute Improvements, or in cOlmection with 
any other change therein which is not materially adverse to the interests of the Owners. 

Every amendment or modification of the provisions of the Bonds or of this Bond Resolution, to 
which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or 
ordinance adopted by the Governing Body amending or supplementing the provisions of this Bond 
Resolution and shall be deemed to be a part of this Bond Resolution. A certified copy of every such 
amendatory or supplemental ordinance or resolution, if any, and a ce.1i1ied copy of this Bond Resolution 
shall always be kept on file in the oftice of the Clerk, and shall be made available for inspection by the 
Owner of any Bond or a prospective purchaser or owner of any Bond authorized by this Bond Resolution, 
and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or 
supplemental ordinance or resolution or ofth.i s Bond Resolution will be sent by the Clerk to any such Owner 
or prospective Owner. 

Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the ordinance or resolution of the Issuer hereinabove 
provided for, duly ce.1ified, as well as proof of any required consent to such modification by the Owners of 
the Bonds then Outstanding. It shall not be necessary to note on any of the Outstanding Bonds any reference 
to such amendment or modification. 

The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Bond 
Resolution which affects the duties or obligati ons of the Paying Agent under this Bond Resolution. 

Notices, Consents and Other Instruments by Owners. Any notice, consent, request, direction, 
approval or other instlUment to be signed and executed by the Owners may be in any number of concurrent 
writings of simi lar tenor and may be signed or executed by such Owners in person or by agent appointed 
in writing. Proof of the execution of any such instrument or of the writing appointing any such agent and 
of the ownership of Bonds, if made in tbe following manner, shall be sufficient for any of the purposes of 
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this Bond Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent with regard to 
any action taken, suffered or omitted under any such instrument, namely: 

(a) The fact and date of the execution by any person of any such instrument may be proved by 
a celtifi cate of any officer in any jurisdiction who by law has power to take acknowledgments within such 
jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof, 
or by affidavit of any witness to such execution. 

(b) The fact of ownership of Bond s, the amount or amounts, numbers and other identification 
of Bonds, and the date of holding the same shall be proved by the Bond Regi ste r. 

In detennining whether the Owners of the requisite principal amount o f Bonds Outstanding have 
given any request, demand, authorization, di rect ion, notice, consent or waiver under th is Bond Resolution, 
Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Bond 
Resolut ion, except that, in detennining whether the Owners shall be protected in relying upon any such 
request, demand, authorization, direct ion, notice, consent or waiver, only Bonds which the Owners know 
to be so owned shall be so disregarded. Notwithstanding the foregoing, Bonds so owned which have been 
pledged in good faith sball not be disregarded as aforesaid if the pledgee establishes to the sati sfaction of 
the Owners the pledgee's right so to act with respect to such Bonds and that the pledgee is not the Issuer. 

Notices. Any notice, request, complaint, demand or other communication required or desired to be 
given or filed under this Bond Resolution shall be in writing, given to the Notice Representati ve at the Notice 
Address and shall be deemed duly given or filed if the same shall be: (a) duly mai led by registered or celtified 
mail, postage prepaid; or (b) communicated via fax, with electronic or telephonic confinnation of receipt. 
Copies of such notices shall also be given to the Paying Agent. The Issuer, the Payi ng Agent and the Purchaser 
may trom time to time designate, by notice given hereunder to the others of such parties, such other address 
to which subsequent notices, celtificates or other communications shall be sent. 

All notices given by: (a) celt ified or registered mail as aforesaid shall be deemed duly given as of the 
date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confinnation of 
receipt. If, because of the temporary or permanent suspension of regular mail service or for any other reason, 
it is impossible or impractical to mail any notice in the manner herein provided, then such other fonn of notice 
as shall be made with the approval of the Paying Agent shall constitute a suflicient notice. 

Electronic Transactions. The issuance of the Bonds and the transactions related thereto and 
described herein may be conducted and documents may be stored by electronic means. 

Further Authority. The officers and officials ofthe Issuer, including the Mayor, Finance Director, 
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may 
deem necessary or advisable in order to carry out and perfonn the purposes of this Bond Resolution and to 
make mini sterial alterations, changes or addit ions in the foregoing agreements, statements, instnunents and 
other documents herein approved, authorized and confilmed which they may approve, and the execut ion or 
taking of such action shall be conclusive evidence of such necessity or advisabi lity. 

Severability. If any section or other part of this Bond Resolution, whether large or small , is for 
any reason held inva lid, the invalidity thereof shall not affect the validity of the other provisions of thi s 
Bond Resolution. 

Governing Law. This Bond Resolution shall be govel11ed exclusively by and construed in 
accordance with the applicable laws of the State. 
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Effective Date. This Bond Resolution shall take effect and be in full force fi'olll and after its 
adoption by the Goveming Body. 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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ADOPTED by the City Commission on November 13,2018. 

(SEAL) 
Mayor 

ATTEST: 

Clerk 

CERTIFICATE 

I hereby celti fy that the above and foregoing is a true and correct copy of the Bond Resolution of 
the Issuer adopted by the Govel11ing Body on November 13, 2018, as the same appears of record in my 
ortice. 

DATED: November 13, 2018. 

Clerk 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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Robert D. Myers 
Newton City Manager and 

Senior Legal Counsel 
bmyers@newtonkansas.com 

Christopher J. Towle 
City Attorney 

ctowle@newtonkansas.com 

201 E Sixth. PO Box 426 
Newton KS 67114·0426 

To: City Commission 

Chris Towle, City Attomey L \" 
P: 316·284-6018 
F: 316·221·5255 

From: 

RE: Encroachment upon ROW· First Church of God 

Date: November 8, 2018 

Commissioners, 

This agenda item is a follow-up to ow' previous meeting in which the First Church of God made 
a request for an exception from City Policy that prohibits encroachments upon the City's ROW. 
In considering this request, the City Commission discussed the background with representatives 
of the church and City Staff. The City Commission also received information as to the previously 
paved area and an overview ofthe recent improvements. The City Commission then evaluated 
the proposed layout of the parking lot going forward and considered the low traffic volume on 
that portion of Fairview Avenue. Staff was asked by the Commission to provide a license that 
would facilitate an encroachment upon the ROW after discussing the specific requirements that 
would be included to provide for the safety and general welfare of the public. 

Please see attached for a Revocable License Agreement for your consideration. This license will 
provide an exception to existing policy prohibiting improvements located on the ROWand 
outlines the specific requirements necessary to facilitate the safety concems of City Staff. It 
should be noted that the attached license can be revoked at any time by the City Commission for 
any reason . 

CT:1ck 

COMMISSION COMMUNICA TlON 

FOR MEETING OF 11-13-2018 

AGENDA ITEM 7 

FOR ACTION 


